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The Chinese Approach to Choice of Law Rules for Transnational Environmental Tort .

From the Perspective of Climate Change Civil Litigation
CHEN Nanrui
(Department of International Law,China Foreign Affairs University, Beijing 100037, China)

Abstract ; Climate change civil litigation, as a strategic means to protect the legitimate interests of climate change victims and
promote multinational corporations to effectively fulfill their climate change environmental responsibilities, is rapidly
increasing in number. Given the cross-border nature of the adverse effects of climate change, some countries determine the
applicable law through choice of law rules for environmental tort to identify specific liabilities. Law on Choice of Law for For-
eign-related Civil Relations does not specifically establish choice of law rules for environmental tort, and the general tort rules
cannot be tailored to this special matter due to issues such as the vague concept of “locus delicti” , the absence of unilateral
autonomy of will and the principle of the closest connection. Based on its current situation and foreign experience, China
should set up a separate choice of law rule for environmental tort, taking into account the legislative concept of “human rights
protection” and “environmental protection” , allowing the parties to choose to apply lex fori by consensus after environmental
tort occur, conditionally adopting the single meaning of “locus delicti” , introducing unilateral directional autonomy of will,
and fully utilizing the role of escape clauses, ultimately achieving the environmental protection goal of “prevention first and
liability for damages” .
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