5534 % 441 il ST S Vol.34 No.4
2023 4E 12 H Chinese Journal of Maritime Law

116622)

BEHFEARNARIZBRLETRT A RAMNELS R A FEBLITEREETME A2 —HE
o NORERBL, K7 RN REEHBF RRK SFHRMT LW R FER” AW, i WHiE K e kLEREK
FAL IR I E EFHH N E AT, B LI F E LR X, LR, B R AR B R
FHFEE - SETENAR, EENERNEHRE R L2 AT E R HFF ARUT T RREELLBE T
BRNEMNEAL, NEFERER BFEERGREIEBFHNE, FRBENRFHAFT RN LT
E,AETH ETRFEENEFRRE LA P ERFRBERLERT R NRAEE,

KR BT, WAEE, EREE RIF4EK

hE 5K S:D922.16 MERARETS A XEH S :2096-028X (2023 ) 04-0038-15

Jurisprudential Analysis of Digital Rule of Law:Form, Substance and Procedure
LI Zhongcao
(Law School , Dalian University, Dalian 116026, China)

Abstract: The rise of digital technology has brought unprecedented opportunities and challenges to the practice of the rule of
law, and digital rule of law is also a kind of innovation for the traditional rule of law. From the formal dimension, digital rule
of law can indeed assist in judicial decision-making and construct a neutral “digital logic”. However, the one-sided pursuit of
digital judicial practice doesn’ t reflect the value judgement of the judiciary and cannot achieve substantive justice. From the
substantive dimension, although algorithms and big data can give some substance to digital rule of law, the control of its val-
ues is actually monopolized by the algorithm designers, and therefore digital rule of law cannot guarantee the maintenance of
fair value judgements in social governance. From the procedural dimension, digital rule of law can guarantee the fairness of
the judicial process, and can adapt to the social changes brought about by digital technology. In view of the above, an under-
standing based on the procedural dimension is currently the optimal path for research on the theory and practice of digital rule
of law in China.
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