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“Regulations Becoming Laws” . The Legal Logic and Practical Path of
Upgrading Administrative Regulations to Laws

ZHENG Lin
(Law School, Dalian Maritime University, Dalian 116026, China)

Abstract ; Administrative regulations are upgraded to laws, which can also be called “regulations becoming laws”. By com-
bing through the 298 laws currently in force in China, it can be found that at least 64 laws have come into being through
“regulations becoming laws”. However, the activities of “regulations becoming laws” have always been wandering on the
verge of the rule of law, which is mainly reflected in the unclear standard of “regulations becoming laws” and the prolifera-
tion of the phenomenon of “replacing laws with regulations”. The legal logic behind the “regulations becoming laws” is the
fate of administrative regulations as experimental legislation of law. At present, the authority legislation of the State Council
actually plays the function of experimental legislation, which leads to the emptiness of the related authoritative regulations. In
the future, the State Council should require authorization from the National People’ s Congress and its Standing Committee for
the enactment of creative regulations. Until then, laws and regulations enacted primarily by legislation under the authority of
the State Council should be gradually elevated to the status of laws, in order of the core criterion of “the need for expansion of
legislative authority” , the necessary criterion of “importance, legislative experience and challenges” , and the reference cri-
terion of “foreign legislative texts and suggestions or proposals put forward by National People’s Congress deputies ”
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